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LABOURupdate
the way forward

NEW CODE OF GOOD 
PRACTICE ISSUED &
EQUAL PAY FOR WORK FOR 

EQUAL VALUE
On 1 June 2005, the Minister of Labour issued a Code 

of Good Practice on equal pay for work of equal value 

(code) in terms of the amended Employment Equity 

Act (EEA).
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The objective of the Code is to 

provide a practical guidance 

to employers and employees 

on how to apply the principle 

of equal pay for work of equal 

value in order to promote the 

implementation of pay equity in 

the workplace by all employers 

including the State and Trade 

Unions.

The Code applies to all 

employees and employers as 

covered by the EEA and is to 

read in conjunction with the 

Employment Equity Regulations 

released in 2014, as well as 

the Code of Good Practice 

on the integration of EEA into 

Human Resource practices and 

procedures.
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 The Code is framed by 

Section 9 of the Constitution, 

the International Labour 

Organization (ILO) equally 

remuneration convention 1951 

(N.O. 100) and Section 6(1) and 

Section 6(4) of the EEA which 

prohibits unfair discrimination. 

The Code seeks to regulate a 

standard that employers can 

apply to pay/remuneration 

equity in the workplace and 

determine whether it is being 

complied  with. The three (3) 

issues that require scrutiny is as 

follows:-

1. Are the jobs that are being 
compared the same, 
substantially the same or of 
equal value in terms of an 
objective assessment?

2. Is there a difference in 
terms and conditions of 
employment, including 
pay/remuneration of the 
employees in the jobs that 
are being compared?

3. If there are differences in 
the terms of conditions of 
employment, can these be 
justified on fair and rational 
grounds?

A difference in terms and 
conditions of employment 
including pay/remuneration 
of employees of the same 
employer may not necessarily 
constitute unfair discrimination 
where the complainant and the 
comparator do not perform the 
same/similar or work of equal 
value.

A difference in pay/
remuneration will only be unfair 
discrimination if the differences 
are directly or indirectly based 

on race, sex, gender, disability 

or any other arbitratory grounds. 

The Code highlights the criteria commonly used to evaluate the 

value of jobs by an employer which is set out as follows:-

1. The responsibility demanded of the work, including responsibility 

for people, finances and material. This includes tasks that have 

an impact on who is accountable for delivery of the enterprises or 

organization goals for example profitability, financial soundness, 

market coverage and the health and safety of its clients.

2. It is important to consider the various types of responsibilities 

associated with the enterprises or organization goals 

independently from the hierarchy level of job or the number of 

employees it involves supervising.

3.  The skills, qualifications, including prior learning and experience 

required to perform the work, whether formal or informal. This 

includes knowledge and skills which are required for a job. 

What is important is not how these were required but rather that 

their content corresponds to the requirements of the job being 

evaluated.

4. Qualifications and skills can be acquired in various ways including 

academic or vocational training certified by a diploma, paid 

work experience in the labour market, formal and informal 

training in the workplace and volunteer work.
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Physical, mental and emotional effort is required to perform the 

work. This refers to the difficulty related to and the fatigue intention 

caused by performing job tasks. It is important not only to consider 

physical efforts but also the mental and physiological efforts needs 

to be taken into consideration.

The assessment of working conditions may include an assessment 

of the physical environment, physiological conditions, time and 

the geographical location where the workers performed their 

duties. One may consider factors such as noise levels and frequent 

interruptions for office jobs as conditions of work.

The Code also seeks to regulate comparing and evaluating male 

and female dominated jobs.

Discrimination pay/remuneration based on the sex of employees is 

an international phenomena found to a greater or lesser degree in 

all countries. The ILO has suggested that due to:-

Stereotypes with regards to women’s work;

Traditional job evaluation methods are designed on the basis of 

male dominated jobs; and

Weaker bargaining power on behalf of female workers.

The use of job evaluation does in itself not ensure that there is an 

absence of unfair discrimination:-

It is acknowledged that traditional job evaluation methods were 

designed on the basis of male dominated jobs.

Predominantly female jobs often involve different requirements 

from those of predominantly male jobs, whether in terms of 

qualifications, effort, responsibility or working conditions.

Traditionally, female dominated jobs were evaluated based on 

methods designed mainly for male dominated jobs, which partly 

accounts for wage discrimination.

It is important to be vigilant when selecting the method of job 

evaluation  and to ensure that its content is equally tailored to both 

female dominated and male dominated jobs.

For instance, responsibility for money or equipment is often valued 

more than forms of responsibilities.

Jobs involving caring for others or cleaning may be under-valued 

because of the erroneous assumption that the skills involved in 

these jobs are intrusive to the nature of women and not acquired 

through learning and experience. Employers are therefore required 

to establish the value of male and female dominated jobs in order 

to be able to ascertain whether particular jobs have been under-

valued and to align female dominated jobs with the comparable 

male dominated jobs in the organization. Voreshka Gosai

The Code also seeks to equalize 

all remuneration which includes 

payment in money or kind 

or both made owing to any 

persons in return for work for 

another person.

With the announcement of the 

Code, South Africa is clearly 

aligning its regulations with 

global practices in respect of 

equal pay for work for equal 

value.


